OPINION

I.
QUERIST:


M/s.Thirumalai & Co.,

Old No.5, New No.9, First Floor, 

Errabalu Chetty Street, 

Chennai- 600 001.

II. 
FACTS:

1.
One of the clients of the querist namely Standard Products (India), Chennai regularly imports Reprocessed Polypropylene Granules. These are classified under Heading 3902 90 00 with benefit of Free Trade Agreement Notification No.53/2011 (Sl.No.489 of the table attached to the notification).
2.
It is reported that recently, the customs authorities have pointed out that these granules are to be classified under Heading 3902 10 00 with benefit of exemption against Sl.No.486 of Notification No.53/2011 mentioned above instead of Sl.No.489.
III.
QUERY:

1.
In this context, the querist sought for clarifications on the following issues.
(a)
CIPET Report enclosed by the querist states that these are not prime material and are considered as other than plastic scrap / waste. This may not fall under Paragraph 2 of Policy Conditions of ITC HS-39. 

(b)
According to them Polypropylene Granules Prime only fall under Heading 3902 10 00 and Reprocessed Polypropylene Granules fall under Heading other 3902 90 00 

(c)
They need confirmation regarding which CTH is correct for Reprocessed Polypropylene Granules.

2.

The querist also sought for clarification on the following. 

In the Certificate of Origin enclosed by the querist Origin Criterion mentioned as QVC100%CTSH is correct or they need advice on what they have to mention in Origin Criterion (They have a doubt to mention as a WO) as per Notification No.053/2011 and Notification No.43/2011.
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IV.
OPINION:

1.        
The goods under reference are reportedly Reprocessed Polypropylene Granules. According to the Test Report given by the CIPET, the product is identified as polypropylene, which is a thermoplastic transformed into granules form. The Lab has also reported that the samples are not prime materials and are considered as other than plastic scrap / waste. These may not fall under Paragraph 2 of the Policy Condition of ITC HS under Chapter 39.
2.
It may be noted that plastics in “primary form” is different from the expression “prime material”. Chapter Notes 6 to 39 itself define what is primary form.

 

“6. In headings 3901 to 3914, the expression “primary forms” applies only to the following forms:
 
(a)  liquids and pastes, including dispersions (emulsions and suspensions) and solutions;
 
(b)    blocks of irregular shape, lumps, powders (including moulding powders), granules, flakes and similar bulk forms”.
 

3.
Production of plastics in primary form can be free virgin raw materials or by regeneration or by recycling of old plastic goods / materials. The products under reference will be only polypropylene in primary form as these are in granules form. The only difference is they are not made from prime materials. Heading 3902 contains the following entries. 
	Tariff Item
	Description of Goods
	Unit
	Rate of Duty

	
	
	
	Standard
	Preferential Areas

	(1)
	(2)
	(3)
	(4)
	(5)

	3902
	Polymers of propylene or of other olefins, in primary forms
	 
	 
	 

	3902 10 00
	- Polypropylene 
	kg. 
	10%
	-

	3902 20 00
	- Poly iso butylenes 
	kg. 
	10% 
	-

	 3902 30 00
	- Propylene copolymers 
	kg. 
	10%
	-

	 3902 90 00  
	- Other 

 
	kg. 
	10%
	-
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4.
As Heading 3902 10 00 covers specifically polypropylene, irrespective of the nature of raw materials used in its provision, any polypropylene has to be classified in that heading and not under the residuary Heading 3902 90 00, which covers other type of polymers of propylenes not mentioned in Sub-Headings 3902 10, 3902 20 and 3902 30. It is also to be noted that the products classified under Heading 3902 90 00 also need to be in ‘primary form’ as the entire Heading 3902 covers polymers of propylene in primary forms only. 

5.
Accordingly, in our view, the appropriate classification will be 3902 10 00 for these goods. 

6.
It may be noted that the Policy Condition No.2 referred to in the CIPET Report will not have any impact with regard to classification as such. This reads as follows.
“The import PET bottle waste / scrap / PET flakes made from used PET bottles etc is “Prohibited” as per OM No.23-4/2009-HSMD dated 30-08-2016 and OM No.23/66/2019-HSM dated 03/10/2019 of Ministry of Environment, Forest and Climate Change”.

Thus, here the reference is with regard to PET bottle waste / scrap and not polypropylene in granules form. 

7.
With regard to FTA Certificate, only when the raw materials used are 100% Malaysian origin, then, “wholly produced” category can be claimed. 
S. MURUGAPPAN   
Sm/er

 

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

